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IN THE COURT OF THE SESSIONS JUDGE, UDALGURI, ASSAM 

 

Present    :  Sri A.K.Borah, 

        Sessions Judge,  

    Udalguri, Assam.  

 

Reference    : Sessions Case No.120(U) 14.  

Complainant             :  State 

          Vs 

Accused     :  (1) Nabin Deka, 

   (2) Kailash Deka. 

  

  Charge : U/S 306/34 IPC 

Dates of hearing  : 7.11.14, 21.11.14, 8.12.14, 24.2.15, 31.3.15, 

27.5.15, 10.8.15, 29.8.15. 

Date of Judgment   : 8.9.2015. 

For the State   : Mr. B.Das, Public Prosecutor. 

For the accused    : Mr. T.C. Boro, Advocate. 

 

J U D G M E N T 

1.  In this case accused Nabin Deka and Kailash Deka are put for trial for 

allegation of charge U/S 306/34 of IPC.  

2. The fact leading to institution of this case, according to FIR, in brief, is 

that on or about the night of 29.1.14  the informant’s younger son Jagadish 

Kumar went out by stating that he intend to go to the house of Sumi Deka. 

Then on 30.1.14 in the morning time he came to know that the said Jagdish 

Kumar committed suicide by hanging. Hence this prosecution case.  

3. The ejahar was filed by Bhadra Kumar on 30.1.14 before the O/C, 

Kalaigaon P.S.  On receipt of the ejahar O/C, Kalaigaon P.S. registered the case 

vide Kalaigaon P.S. case No.13/14 U/S 302 IPC. After completion of usual 

investigation the O/C, Kalaigaon P.S. sent up the case for trial against the 

accused persons U/S 306/34 IPC.  
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4.  On being appeared accused before the court after commitment of the 

record and after hearing both parties framed charge U/S 306/34 IPC. 

Particulars of the charge are read over and explained to the accused persons, 

to which they pleaded not guilty and claims to stand trial.   

5.  To substantiate the case, prosecution examined as many as twelve 

numbers of witnesses. After completion of prosecution evidence accused 

persons were examined U/S 313 Cr.P.C.  All the allegations made against the 

accused persons and evidence appears against the accused persons are put 

before them for their explanation, where they denied the evidence and 

allegation and declined to give defence evidence.  

6. I have also heard argument put forward by the ld. Counsel for both 

parties.  

 

 

   POINT FOR DETERMINATION   

 

7. The point for decision in this case is that whether in between 29.1.14 

and 30.1.14 at Khasranthali under Kalaigaon P.S, accused, in furtherance of 

common intention abetted Jagdish Kumar the commission of suicide by 

hanging?  

 

 

DECISIONS, DISCUSONS AND REASONS FOR DECISION 

 

8. To arrive at a judicial decision, let me appreciate the evidence on 

record. 

9.  PW.1, Atul Saikia stated that the incident took place on 30.1.14. He was 

informed over phone by one boy that Jagadish committed suicide. While he 

reached Ranthali he saw the dead body of Jagadish was lying hanging in a 

mango tree. The said noose was made of cloth of curtain. In the slip knot of 

the noose there is a gape which one can easily entered a hand. The Chappal of 

the deceased was placing systematically. The Chappal bear no any earth. For 

that reason they suspected the death was not normal or suicide. But it is a 

murder. His statement was recorded through Magistrate. Ext.1 is the said 
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statement. Ext.1(1) and 1(2) is his signature. The police have seized the said 

noose. Ext.2 is the seizure list. Ext.2(1) is his signature.  

 In cross-examination he admitted that after the 7 days of incident 

police arranged to record his statement U/S 164 Cr.P.C.  

10. PW.2, Bhadra Kumar, the complainant stated that Ext.3 is the ejahar 

and Ext.3(1) is his signature. Deceased is his boy. He knows both the accused 

persons. The incident took place on 30.1.14. On that day he came to know 

about the incident. On 27.1.14 Monday there was a college week in the college 

where his son was studied. The deceased became General Secretary of that 

college for last four times. On the said day the deceased after came from 

college week keep the Gamocha in the house and went out to the house of 

accused. On or about 7 PM accused Kailash Deka informed him over phone 

that Jagadish will resides in their home. In the next morning i.e. on Tuesday 

Jagadish came to their home at about 1 AM. At about 3 PM Jagadish again 

went to the house of accused to bring the mobile. But he returned as Jagadish 

asked his to came again on Wednesday. At about 8 PM his son Jagadish talked 

with Kailash asking his mobile through his mother’s phone. But, Kailash asked 

Jagadish to give Rs.2000/-. During that time Kailash was resides with some 

other persons including Manoj Nath. In the night his son again wants to go to 

the house of Kailash to bring the mobile but he resisted. But in the next 

morning he found the door of his son was opened and he has not seen his son 

there.  On the morning of 27.1.14 he went to the house of Kailash in search of 

his son. On the way to Kailash home he was rang by one Jagganath, but while 

he received the phone he cut the connection. After some time he had seen his 

son hanged in a tree near the house of Sumi Deka. His statement was 

recorded through the Magistrate. Ext.4 is his statement Ext.4(1) is his 

signature. His son was a General secretary for two times of Deomornoi college. 

Though he has handed over his mobile to police by which he communicate 

with his son and accused Kailash but police did not seized it.   

 In cross-examination he admitted that Kailash house is situated at a 

distance of 8 KM from his house. It requires 1 ½ hours even if cycling. On 

29.1.14 at about 8.20 his son was with him at home. The tree where the 

deceased was hanged is situated at about 30/40 feet from the house of 

accused.  
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11. PW.3, Dhireswar Deka  stated that he has not seen the incident but he 

knows that complainant son was died by hanging. He admitted that the tree in 

which the deceased was hanged is in the midst of paddy filed.  

12. PW.4, Mukunda Ram Deka stated that the incident took place on or 

about 10 months ago. Other than that he knows nothing about the incident. 

He put signature in Ext.5(2) at the time of inquest which is Ext.5. 

 In cross-examination he admitted that he has not seen any external 

injury at the time of inquest. 

13. PW.5, Niladhar Deka stated before the court that he knows the 

complainant as well as accused. the incident took place on or about 7 months 

ago. In the incident a boy was found hanging in a mango tree standing near 

the paddy field. Many people gathered there including the village headman and 

VDP Secretary. According to the direction of village head man he filed the 

ejahar.  

14. PW.6, Kunjalata Deka stated that she knows the complainant. One of 

the accused is her husband. The incident took place on or about 7 months ago. 

In the incident an unknown boy was dead by hanging in one mango tree.  

15.  PW.7, Dr. Anil Lalong stated that on 30.1.14, while he was working as 

S.D.M & H.O. at Udalguri Civil Hospital, he has performed post-mortem upon 

the dead body of Jagadish Kumar, 20 years male. The dead body was 

identified by UBC/Bhaben Nath, Atul Saikia, Dilip Saikia and Khagen Kumar. On 

examination, he found the following:- 

EXTRANAL APPEARANCE:-   

Build average, colour grey, height 5 feet 7 inches, dressed in black 

sporting, black white fall shirt, blue jeans pant, ring with index finger. Rigor 

mortis present.  

Ligature mark around the neck high up above crenoid cartilage and knot 

left side below  the mandible joint  gap behind.   

CRANIUM AND SPINAL CANAL:-   

 

Scalp, Skull, vertebrae- fracture of C1 and C2. Dislocation of akhnto 

occipital joint. Membrane- cynotic, Brain and spinal  
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cord- contusion of spinal cord at its origin, Liver, Kidneys, Bladder, Organs 

of generation- all are normal.  

THORAX:-  

Walls ribs and cartilages-  Normal. 

Pleurae, Laryax and trachea, lungs, Vessels- all are normal. Heart- 

congested. 

ABDOMEN:- 

Walls- intct, Peritoneum, Mouth, pharynx, oesophagus, Stomach and its 

contents, Small intestine and its contents, Large intestine and its contents- 

all are normal. 

More details description:-   

Ligature mark around the neck high up above cricoid cartilage with knot 

left side just below the mandible joint and gap behind. Petechial haemorrhage  

along the ligature mark. fracture of C1 and C2. Dislocation of akhnto occipital 

joint. 

 The doctor opined that death is due to asphyxia as a result of 

suffocation by strangulation sustained by ante-mortem  suicidal hanging. The 

death occurred 8-12 hours before post-mortem. Ext.6 is his post-mortem 

report and Ext.6(1) is his signature.  

 

16. PW.8, Sumi Deka stated that one of the accused is her father. The 

deceased died by committing suicide in 6 months ago hanged in a mango tree 

situated near their paddy field. The deceased was her colleague and general 

secretary of their college.  

 In cross-examination she admitted that as a colleague she knows the 

deceased. She has not seen deceased in their village earlier.  

17. PW.9, Umesh Kumar stated that he knows the complainant. But does 

not know any of the accused. In the incident Jagdish Kumar of their village 

was found died. The deceased was recovered while deceased committed 
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suicide. But he does not know why the deceased was died. At the relevant time 

he was at Guwahati. 

 

18. PW.10, ASI Anil Sonowal stated that on 30.1.14 he was posted as a ASI 

at Kalaigaon P.S. At about 10 AM he was informed by O/C, Kalaigaon that an 

unknown boy was found hanging in a tree at Ranthali village and he was 

entrusted for investigation. During investigation he went to the place of 

occurrence and there he found a boy was found hanging in a mango tree. He 

preserved by making boundary surrounding the place of occurrence. As no one 

of their locality identified the deceased so he informed the matter to O/C, 

Kalaigaon P.S. over phone. After some time the Circle Officer of Kalaigaon 

arrived there. He recorded the statement of witnesses. He prepared sketch 

map. Ext.7 is the said sketch map. Ext.7(1) is his signature. Then he sent the 

dead body for post-mortem and collected the post-mortem report. According to 

P.S. report the deceased died by committing suicide. He seized one bicycle and 

a pair of Chappal of the deceased. Ext.2 is the said seizure list. Ext.2(2) is his 

signature. He arranged to conduct inquest upon the dead body. After 

completion of preliminary investigation he handed over the case diary to O/C, 

Kalaigaon P.S.  

 In cross-examination he admitted that the tree where the deceased 

was hanging standing in the paddy field. He sent witness Atul Saikia and 

Bhadra Kumar for recording their statement by the Magiatrate as because they 

were Govt. Servant but the reason was not recorded. 19. PW.11, Sri Obang 

Mize, stated that on 6.2.14,  while he was posted as Munsiff cum Judicial 

Magistrate, 1st Class, Udalguri in connection with Kalaigaon P.S. case No.13/14 

U/S 302 IPC (GR 67/14), he has recorded  the statement of Atul Ch. Saikia  

and Bhadra Kumar U/S 164 Cr.P.C.  according to direction of the then ld. CJM. 

Udalguri. At first he has recorded the statement of witness Atul Ch. Saikia 

whose statement was recorded in his court chamber. He made statement 

voluntarily before him in his chamber. At the time of recording his statement 

there was none in his chamber other than him and Atul Ch. Saikia. After 

recording his statement he has read over it and Atul Ch. Saikia accepted as 

correct and put his signature thereon. Ext.1 is the statement of Atul Ch. Saikia. 

Ext.1(2) and Ext.1(3) is his signature. 
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On the said date and reference, he has also recorded the statement of 

other witness Bhadra Kumar at his court chamber. He made statement 

voluntarily before him in his chamber. At the time of recording his statement 

there was none in his chamber other than him and Bhadra Kumar. After 

recording his statement he has read over it and Bhadra Kumar accepted as 

correct and put his signature thereon. Ext.4 is the statement of Atul Ch. Saikia. 

Ext.4(1)  and 4(2) is Bhadra Kumar’s signature and Ext.4(3) is his signature. 

20. PW.12, Prasanna Sarma, on 26.7.14 while he was posted as SI of police 

at Kalaigaon P.S. On that day the record of Kalaigaon P.S. case No. 13/14 was 

entrusted him for investigation. After examination of case record he filed 

charge-sheet against the accused U/S 306/34 IPC. Ext.8 is the charge-sheet. 

Ext.8(1) is his signature.  

21. These much is the evidence of the prosecution.  

22. I have heard the ld. counsel for both sides. 

23. Ld. counsel for accused submitted that there is no any iota of evidence 

to prove any ingredients of alleged charge. As such accused deserves to be 

acquittal.  

24. On the other hand ld. P.P. submitted  that accused is required to be 

convicted under such section as prosecution has able to prove the alleged 

charges. 

25.  Keeping in view the rival submissions submitted by ld. respective 

counsels, I am going to dispose the case as follows. 

26. To prove an offence U/S 306 of the IPC, prosecution must prove that:- 

(1) The commission of suicide by a person; 

(2) The accused abetted the commission thereof. 

27.  In the instant case, as discussed above, there is no any eye witness, 

who could have stated that it is the accused who abetted or instigated or 

compelled the deceased to commit suicide.  

28. It has been held in State of West Bengal Vs. Sampat Lal, reported in 

AIR 1985 SC 195 that- 

“It is indeed difficult to understand why the Assistant Sub-Inspector should not 

have seized the two tickets if they were found on the dead bodies of the two 

boys, even if he felt it was a case of suicide.”  
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29. In the instant case, it has already discussed there is no any direct 

evidence for involving any of the accused in the abetment and instigation to 

commit the suicide  by the deceased. Besides, the informant Bhadra Kumar 

(PW.2)  nowhere given any evidence that any of the accused instigated or 

abetting the deceased in committing the suicide. According to PW.2, the 

deceased who is his son was a general secretary of Deomornoi College for four 

times. On 27.1.14 after keeping the Gamocha in his home he again went to the 

house of accused Kailash. At about 7  PM accused Kailash informed him over 

phone that his son Jagadish is resides in their home. But his son came to their 

home in the next Tuesday at about 1 0’clock. At about 3 PM his son (deceased) 

again went to the house of Kailash to bring the mobile but accused did not give 

his mobile. So, on 29.1.14 his son again went to house of Kailash to bring the 

mobile. But he (deceased) returned as Kailash did not hand over the phone. At 

the night of about 8 0’clock his son again asked the mobile through the cell 

phone of his mother. But Kailash stated to him that he is required to pay 

Rs.2000/-. During that time Kailash was with some of his friend including 

Manoj Nath. At night of 29.1.14 while his son intends to go to the house of 

Kailash to bring the mobile he resisted. Then he was slept in his room. But in 

the next morning he found the door of the room of his son was opened and he 

could not found his son there. So, in the next day he went to the house of 

Kailash in search of his son. On the way to the house of his son he was rang 

by one Jagannath but while he received the call said Jagannath, disconnect the 

phone. Then he came to know that his son was found hanging in a tree near 

the gate of Sumi Deka. Similarly, the other witness PW.1, Atul Saikia stated 

nothing any evidence as to abetting an instigating the deceased to commit 

suicide. Other witnesses PW.3,4,5,6,8,9 have stated nothing about the said 

abetment or instigating to commit the suicide by deceased. Assuming that the 

accused Kailash had kept the mobile for a long time and demanding Rs.2000/- 

from the deceased as stated by PW.2 cannot be suspect the said accused in 

any form of abetting or instigating the deceased to commit the suicide.  

30. Another point is to be mentioned in the present case is that during 

investigation the I.O. has not seized any suicide note or  able to collect any 

statement of any other person to show that the accused persons abetting the 

deceased to commit suicide.  
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31. Here in the present case PW.7 Dr. Lalung who conducted post-mortem 

upon the deceased stated that on examination he found a ligature mark 

around the neck high up above the crinoid cartilage and knot left side below 

the mandible joint behind.  Appchial haemorrhage alongwith ligature mark, 

fracture of C1 and C2 dislocation of  akhnto occipital joint. The doctor opined 

that death is due to asphyxia as a result of strangulation sustained by suicidal 

hanging. Death occurred 8-12 hours before post-mortem. Ext.6 is his post-

mortem report and Ext.6(1) is his signature. The doctor found no injury on the 

other part of body. The inquest report Ext.5 also reveals no any external injury 

upon the dead body. Similarly, the other inquest witness PW.4 also admitted in 

cross-examination that he found no injury upon the dead body of the 

deceased. So, from the evidence of post-mortem report as well as inquest 

report no external injury is found on the dead body of the deceased to suspect 

the deceased as a homicidal death.  

32. The another bleak evidence as appeared from the statement of PW.1 

that the dead body was found in hanging with a noose of curtain cloth and the 

Chappal was found placed in order and there is no any soil or earth on the foot 

of the deceased also cannot be suspect that deceased was killed by somebody 

and then hanged him in a tree.  

33. As discussed above, there is no any direct evidence or any 

circumstances to infer any of the accused in abetting or instigating the 

deceased to commit suicide. In considering  the statement of witnesses  and 

the circumstance, the reason for which the deceased resort to finish his young 

growing life by hanging in a tree is remained in dark.  

34. The onus of proving the fact essential to the establishment of the 

charge against an accused lies upon the prosecution and the evidence must be 

such as to exclude every reasonable doubt about the guilt of the accused. An 

accused cannot be convicted on an offence on the basis of conjecture or 

suspicion.  

35. In view of the aforesaid discussions,   I am bound to hold that 

prosecution has failed to prove that any of the accused abetting or instigating 

the deceased in commission of suicide.  

36. Under such circumstance, accused persons are entitled to get the 

benefit of doubt and  set them at liberty forthwith. 
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37. The seized article be destroyed in due course of time.  

38. Liability of the bailor is hereby discharged. 

39. Let the GR case No.67/14 be sent to the ld. committal court alongwith a 

copy of judgment.  

 Given under my hand and seal of this court on this the 8th     day of 

September ,2015 at Udalguri Court. 

 

  (A.K.Borah)                                                                                                                                  

Sessions Judge, 

Udalguri, BTAD. 

 

Dictated and corrected by me 

and each page bears by signature. 

 

    (A.K.Borah)                                                                                                                                  

Sessions Judge, 

        Udalguri, BTAD. 

 

Transcribed and typed by me:- 

 

(Jitumani Sarma/Steno.) 

 

 

 

 

 

 

  

 

 

 

 


